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Third Supplement to Memorandum 71-1L

Subject: Study 36.60 - Condemnation Lew and Procedure (Relocation Assistance)
The attached exhibit contains background information that should be of

some value in understanding the reasons that led to the enactment of the

federal statute on relocation assistance. The material is extracted from

Urban Amsrica and the Federal System (October 1969}, containing findings and

proposals of the Advisory Commission ob Intergovermnmental Relations. The
membership of this commission is set out in Exhibit II.

Respectfully submitted,

John H. D=Moully
Executive Secretary



Third Supplement te Memorandum T1L-1k

EXHIBIT I

Development Programs and the
Displacomant of People

The American creed calls for righting the human
damage csused by urban physical growth: so far a
possible, improvement in the lives of the majority should
not come at the cost of uncompenssted iows for the
majority. This tenet presumably should apply when
governmgent acquires private property to advance public
programs.

But does it?

Inevitably, people are displaced by public action in
urban 2zreas: by highway construction, central city
renewal, housing code enforcement, and the construc-
tion of schools and other public works. Much of this

action causes demolition, and tkex phace in older, more
rundown parts of the metropolitan area—above all in the
coge city. It displaces the low-income tenant and
homeowner and the owners of little businesses who need
low-rent quarters to survive. These sre the people who
find it hardest to relocate, because the supply of
low<cost housing and store sites are diminished by the
very prograrn that displaces them and because, too
often, their mce effoctively limits their choice of living
arem.
Renewsl and Relocation. The total number of
peopls displsced by the accelerating pace of demolition
and recomstruction in recent years is difficult to esti-
mate. The Senate Subcommittes on Intergovernmental
Relations’ hearings on refocation legislation suggest that
the present annusl rate s somewhere in the vicinity of
100,000 for federally sided programs. A study under-
taken by the National Associstion of Home Builders put
the totsl amount of housing torn down becsuse of
public action batween 1950 and 1968 at 239 million
dwelling units! The greatest bulldozors were the fed-
erally sided programs of wrban renewal, highways, and
public housing, and the local enforcement of housing
codes. The anthors estimated that demolition by privaie
sction toialed almost the same amount—snother 2.35
million!*®

Of course, all this is not a net losa. Much psivate
housing has been built on urban renewsl sites and public
housing on other sites, and when private owners tear
down buildings it is often to replace them with
apartments. But the maich jor the residemis, both in
price and quantity, betwean what was there and what
goes up instead is not very close.
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*Opicheel Sumichrast and Nogman Farquhar, Demolition

and Other Factors In Housing Replacement Demand (Wash-
ington, D.C.: Nstlonal Association of Home Builders, 1967), p.
17.
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The housing demolished has primarily sheltered the
poor, the near-poor, and the lower middle class. Public
housing construction and maost urban renewal naturally
occurs in sreas with large amounts of substandard
housing, where by definition few of the upper income
groups live and where, according to a study undertaken
for the National Commission on Urban Problems, at
teast 57 percent of the families are poor.*' Highways
also tend to push through the lower-income parts of
cities, partly because the property values there are often
lower than in the better sections and partly because the
residents have been less articulate end effective in their
opposition.

Prospects for the future call for more demolition.
The plans for urban renewal, according 1o the study just
mentioned, call for the removal of 360000 more
housing units. The Bureau of Public Roads estimated
that highway construction in the three-year period
commencing July 1, 1967 would demolish urban hous-
ing units at the rate of 49,000 2 year. Additional
demolitions will take place from public housing con-
struction and local cods enforcement.

Needed: Uniform and Equitable Relocation Poli-
cies. According to a survey taken by the Advisory
Comumission and the United States Conference of
Mayors, the single most important obstacle to speedy
and humane reocation is the inadequate supply of
housing, both private and public. Many cities have
delayed their property acquisition for urban renewal
because they cannot find housing for the people who
would be displaced. This prompted the Commission to
recommend:*?

... that Congress require that State and local

goveraments administering Federal grant-in-aid

programs ‘assure the availability of standard
housing before proceeding with any property
acquisition that displaces people. This require-
ment should be at teast comparsble to that in
existing Federal urban renewal legislation, as-
suring that (i) there is a feasible method for
temporary relocation of displaced families and

41 Robert Urban Renewa! Programs Assisted by
Title 1 of the Housing Act of 1949, Research Report, National
Commission on Urban Problems (Washington, D.C.: 1968),
(unpublished),

a2, ., - . il Relati
Advisory Commission on Intergoveznmeatal tions,
Reiccation: Unequal Trestment of Feople and Burineaes D
placed by Governments, {A-26; Jnpusry 19653, p. 114,



meividous, 2uc Thit £33 theee avs O ATE heing

provided standard housing units at leasi as goeal

~in~number as the number of such dispiaced
farnilies and individuals, available 1o ibem,
within theit finzncial means, rezsonably acces-

«ble to their places of employment, and it

areas that are not generaily iest desirablie- it

regard to public utilities and public and com-
mercial Tacilities than the area: from which
they are displaced.

Legistation that would establish this requirement
was introduced in Congress in 1965 and 1967 and again
i 196943 The Commission also urged States 10 enact
equiyatent tegislation for State and local programs b

Subsequent to ihe issuance of the Comnussion's
Teport ome encouraging developments have occurred.
California has required assurance of reptacement housing
in redevelopment projects; Massachusetts has required 2
showing of availability of housing wherever the ocst-
pants of more than five wnits are displaced by any
project; New Jersey has required certification thal @
workable relocation assistance program exists before any
displacing action can occur and the program mus
include assistance in obtaining comparzble replacement
housing; and Michigan has required relocation for urbaa
renewal dispiacees. Michigan also requires that public
housing projects composed of 200 or more uniis provide
housing within the new project for the former residents.

Even where an adequate supply of housing exists, it
may be wnavailable to disptaced familics pecanse of
cacial discrimination. With the general problem of racid
barriers in mind, the Commission in a 1965 report urgad
the Federal Government and the States to cooperdie @
enforcing Federal and State laws against discriminatic
in housing.*$ Considerable progress has occurred sinee
that report; with the signing of the Civil Rights Act of
1968, racial or religious discrimination in the sdvertising.
sales or rental of the bulk of housing was forbidden.
Applying the ban 10 various classes of housing will

in stages but by 1970 = sisted to cover 3¢
percent of all housing*® In June, 1968, a Supreme
Court ruling {Joner » Mayer Co.) forbade racial
discrimination in the sale of rental of property and this
provides injunctive velief for citizens.

| 4351 gyst Congress, Lst Sess., Title L, Sec. 234

My iocation . .., B 106 A comprehengive relocation draft
bili has been dezwn ap for the consideration of State legislatores.
Ome of its sections provides that State and local governments
pcquiring propesty shall provide nol only temporary relocation
put assurance of standard housing at rents of prices. within the

means of those displeced and reasanably accessible 1o their

places of employment, See 1970 Cumulative . ... Code

35-60-00.

45 4 dvisory Cometssion oD lnw:gcwemmemal Re}aﬁoﬂ.
Metropolitan Social and Eeonomic Dixpariiies. Fmplications for
lnlergovemmntd Relations in Centrol Cities and .S:ubul'it
(A-Z5; Januatry 1965), p- 1Q4.

46p 190284, Title Vil
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Yet, the existence of these two sirong legal weapoms
probably will not ensure rapid disappearance of discrew-
nation in access to housing. Where arbitrary acteom
continuss, only the slow process of appeal on the besls
of the new law and the ncw interpretation will overturn
the practice. .

in January 1965, IB States had laws againet
discrimination in publicly-assisted housing, and 12 of
these forbade discrimination in private housing. By
mid-1968, the District of '_Columb'u, Puerto Rico, and 24
States hed passed laws forbidding private discrimination,
although coverage and enforcement procedures varied
widelyt? Until the enactment of the 1968 Civil Rights
Act, the efectiveness of these State laws depended to
some extent on cooperation with Fedesl agencies

aiming at the same goal. individual States had been
working out “memorands of understanding” starting in
1963. The new Act supersedes State and local laws, but
where State Jaws are in substantial conformance with the
Federal statute, agreements w#ill be worked out ‘0
enforce the faw at the State level*®

Cost can be just as effec ive a barsier to procuring
tousing for low-income groups as discrimination. The
Commission suggested several actions in 1965 to help
sase the supply of low-cost housing,*® and Federal laws
have implemented them since: authority for lease or

of existing private housing by public housing
suthoritles; rent supplements to Sow income families
which permit themtommintohousingmadhy
peivate non-profit owners3® and grants to private
eepanizations to help them build or otherwise provide
lew-cost housing.**

The government has recognized that it owes help to
&witdiaphm.&nmmwmpmmdwﬂm
gestly from program 10 program and
jurisdiction. The Federal urban renewal program has
displaced the most people, but it also has provided the
most assigtance. A man
seban renewal and other programd of the Departient of
Housing and Urban Development can collect moving fees
up to $200. Ifheisalowincanﬂpemyhehenﬁﬂsd
10 an additional sum of up to $1,000 over a two-year
ptiodtomppimmnthhinwmeformepaymntof
sent in adequate quarters. If he owns his home, the
Ssplacee may get up to $5,000 to help him puschase
ﬂuhonn of modest standards and size to meat his

475acts and Issues {Wushington, D.C.: League of Women
Vaotess of the United States, Publication No. 333, August 1968).

43p 5. 50-284, Section 310 (¢).
% pserropolitan . ., Disparities . . ., p-99.
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A budnessmar disglaced by these HUT momarmy
may claim the full cost of moving expenses withoui
Emit, but everything above 325000 requires personal
spproval of the Secretary of HUDL. Smali independent
busineszzs—ie., with annwal ner earpings of under
$10,000 and not part of a chain--may i addition recsive
» Aat relocation payment of $2,500. Businesses are slso
satitled to additional payments for the cost of tensfer
iy property similar to those paid to residential dis-
placess.

The displacee can call on an experienced office
which must find him a house comparable to his present
home in price and other charscteristics, and assist bim in
relocating and in obtaining loany and other kinds of
assistance. If his income is Jow, he has priority in
admission to public housing,

Engctment of the Federai-Aid Highway Act of 1968

put relocation assistance ior those displaced by the -

interstate and regular highway programs almost or a par
with that offered to urban renewal displacees, although
the urban renewal program provides more gonerous
reimmbursement to localities for payments mede. Reloca-
tion payments are now mandatory, and standard housing
must be made aveilable prior to displscement “to the
exient thet can ressonably be accomplithed.” Thus the
two Federal prograns causing the most displacement

{together, they dislocate 55 percent of the people and

90 percent of the businesses) sre now generally wnifomm,
with respect to basic moving costs,

Yet other Pederal progrank with a measurabice
impact still jemzin with relocation provisions substar-
tially different than those of the urban development and
highway prograns. The Coramission wrged that Congress
sstablish a uniform policy of relocation payments and
advisory assistance for penzons and businasses displaced
by Federsl grant-in-aid and direct programs, and tint the
President direct that the necessary steps be taken to
formulate uniform regulations for carzying out such a
policy.*? Title I of . 1 {31st Congress) would achieve
this across-the-board uniformity in relocation psyments
and ssistence,

The States should cssume sinnilar responsibility for
repairing the dislocation brought on by its programs snd
those of localities snd the Commission so recom-
mended.®? In Marsland, Massachusetts, Minnesota, New
Jersey, New York, Pennaylvamia, Tennessee, and
Wisconsin general statutes require relocation payments
in cases wiere requirements differ from those in Feders!
renewal programs. In other Stajes, Stute law requires
relocation efforts be made for specific projects, as in
Rhode Iland where paymonts for displecements caused
by reservoir coastruction are requirsd by Sicte law,

S3getocation . . ., p. 106,
33104, p. 110.

Locai government Jdisplacements are much more
nibstantisl than those of the States—resuiting from
houseyp code ealoroament, school tuilding, and vaziom
property acquisitions for parks, streets, off-street park-
ing, and general public works, The mayor of Baktimore
testified hefore the Senste Subcommittee on Inter-
governmental Relstions in 1969 that nonfederally zs-
siated projects would displace 15 to 20 percen; of the
10,000 families and 1500 businesses to be displaced in
the next six years in his city. The ACIR-US, Conference
of Mayore 1954 survey found that about one-half of the

cities reporting were paying relocation expenses on local
projects.

Erom the standpoint of the man displaced, his
injuey is the same ne matter who inflicted it, and in
equity he shouid receive the same money, the same
counseling and assistance, and the same access to
comparable housing—whether he is dispiaced by the
Federat, State, or local gowernment. Draft legislation,
previously mnoted, to implement the Corumission's
recommendations provides for a uniform State and local
policy. Five States in racent years have jepislated such a
state-wide policy: New York, Massachusetts, Califoria,
Indiana, and New Jensey.

The Federal Goverament glso bas a responsibility to
assure adequate relocation payments for persons dis
placed by federaliv-aided projects. Hence, the Com-
mission proposed that under Federal grant programa, the
full costs of payments to any person for relocating a
famity, and the costs of payments up to $25,000 to any
relocating business be completely reimbursed by the
Federal Government. The business relocation costs in
excess of that amount should be shared sccording to the
cost-sbaring forrmuls governing the particuler piogram.

Federat grant programs sdministered by the Depari-
meni of Housing and Urban Development reimburse
iocalities for the payment of all household moving
expenses up ta $200 and business moving expenses up to
$25,000. Highway programs, however, require a State
conptribution on the same maitching basis as the overall
project costs.

Similarly, in State-financed or ajded programs, ias
Commission urged that the States share in local reloca-
tion costs whenthey are incurred in programs involving
State aid or Federal grants to which the State contr-
butes a portion of the local share.**

$4The dmft selocation legislation (7970 Cumalative .. .,
Code 35-60-00) incorporates this provision with regard 10
state-aided programs of properiy aoxquisi.on. Ohic and Nerth
Caroling have since suthorired State sherdng in displeament
costs of highway programs; Indiana and New Jemsey have
provided State aid for refocation urder a usiform aid program.
Alabema, as mentioned above, aids highway displacces direcily.



Better administration of relocation asziszance would
greatty smeliorate fhe ill-effects of dispiacement and the
Commission sanctiored the proposal that Congrest and
. State legisluturex assign fo adminittrative  agencies
responsibility for determining the amount of relocation
payments, subject to specific statutory maximms.
Massachusetts and Califortiia have assignad the determi-
nation of moving costs 0 specific agencies; North
Carolina and Alabama have assigned determination of
total compansation to their highway depariments.

Of equal significance, the Commission urged that
Fedgral, State, and local governmenis authorize and
encourage all agencies causing displacements in urban
arcas lo centralize in one zgency in each major urban
jurisdiction, the job of determinins tite availability of
relocation housing and the types and amounts of
housing needed; of administering payments to displeced
persons and busingsses; and of providing counsehing.
information, and other assistance to such displacees.

in focusing on the inequities and inanities of
governmental zelocation programs, the Commission has
demonstrated that sound public administration nesd pot
necessarily conflict with sensitive and humane publc
policy. On the contrary, in urging simplificstion and
standardizstion of the many existing programd, the
Commission has sought to humanize governments—
especially urban government--at 2 time when they
appear most cold and impersonsi.

55 Relocation . .., p. 122.
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_EXHYBIT II
ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS

October 1868
Chaimuan: Robert E. Serriam®

Private Citizens:
. Howard H. Callaway, Fine Mountain, Georgia
Dorothy | Cline, Albuguerque, New Mexico
Robert E. Mernam, Chicago, llinois

* o Members of Unired Stares Senaic,
Sam §. Frvin, I, Sotth Carolina
Kzt £, Mundt, Sowth Dakuta
Fdmund 5. Meskie, Maine

Members of United States House of Represeniatives:
: Flotence P. Dwryer, M., New Jefsey

{.. H. Fountain, North Cagoline ’

Al Ullman, Osegon

Officers of Executive Branch, Federal Government:
Roben H. Finch, Secretary of Heslth, Educstion, and Welfare
Roben P. Mayo, Director of Bureau of the Budget ,
George Romney, Secretary of Housing and Urban Development

- Buford Elfington, Tennesser
Wasren E. Hearnes, Missoursi
Melson A. Rockefeller, New York
&Kaymond P. Shafer, Pennsylvania

Mayors: o :

. C. Beverly Briley, Nashville, Tennessee
Richard G. Lugar, Indianspolis, Indiana
Jack Maltester, San Leandro, Caiifomia
Witliam F. Waish, Syracuse, New York. -

Members of State Legislarive Bodies:
W. Russell Asrington, Senator, illinois
B. Mahion Brown, Senator, Nevada
Robert P. Knowles, Senator, Wisconsin

Elected County Officials:
John F. Dever, Middlesex County, Massachuseils
Edwin €. Michaelian, Wesichester County, New York
Lawrence K. Roos, S1. Louis County, Missouri




